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COMPLIANCE ORDER NO.05_13_18R_002A1 
SOURCE CAPACITY VIOLATION 

~ GAVIN NEWSOM 

~ GOVERNOR 

N~ J ARED B LUMENFELD 
l ............... ~ SECRETARY FOR 
~ ENVIRONMENTAL PROTECTION 

Enclosed is Compliance Order No. 05_ 13_ 18R_002A 1 (hereinafter "Order"), issued to 
the Sheep Creek Water Company public water system (hereinafter "System"), public 
water system. Please note there are legally enforceable deadlines associated with this 
Order. 

The System will be billed at the State Water Resources Control Board's (hereinafter 
"State Water Board"), hourly rate for the time spent on issuing this Order. California 
Health and Safety Code (hereinafter "CHSC"), Section 116577, provides that a public 
water system must reimburse the State Water Board for actual costs incurred by the 
State Water Board for specified enforcement actions, including but not limited to, 
preparing, issuing and monitoring compliance with an order. At this time, the State 
Water Board has spent approximately 2 hour(s) on enforcement activities associated 
with this violation. 

The System will receive a bill sent from the State Water Board in August of the next 
fiscal year. This bill will contain fees for any enforcement time spent on the System for 
the current fiscal year. 

Any person who is aggrieved by a citation, order or decision issued under authority 
delegated to an officer or employee of the state board under Article 8 (commencing with 
CHSC, Section 116625) or Article 9 (commencing with CHSC, Section 116650), of the 
Safe Drinking Water Act (CHSC, Division 104, Part 12, Chapter 4), may file a petition 
with the State Water Board for reconsideration of the citation, order or decision. 

E. JOAQUIN ESQUIVEL, CHAIR I EILEEN SOBECK, EXECUTIVE DIRECTOR 

464 W. 4th Street, #437, San Bernardino, CA 92401 I www.waterboards.ca.gov 
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Petitions must be received by the State Water Board within 30 days of the issuance of 
the citation, order or decision by the officer or employee of the state board. The date of 
issuance is the date when the Division of Drinking Water mails a copy of the citation, 
order or decision. If the 30th day falls on a Saturday, Sunday, or state holiday, the 
petition is due the following business day by 5:00 p.m. 

Information regarding filing petitions may be found at: 

http://www.waterboards.ca.gov/drinking water/programs/petitions/index.shtml 

If you have any questions regarding this matter, please contact Hector Cazares of my 
staff at (909) 383-4312 or me at (909) 383-4328. 

Sincerely, 

->----F l!lc fJ 
Sean F. McCarthy, P.E. 
Chief, South Coast Secti 
Southern California Field Operations Branch 

Enclosures: 

Certified Mail No. 7017 0660 0001 1704 8464 

cc: David Alaniz, SB County EHS, via email at David .Alaniz@dph.sbcounty.gov 
Gabriela Garcia, SB County EHS via email at Gabriela.Garcia@dph.sbcounty.gov 
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Compliance Order No. 05_13_18R_002A1 

STATE OF CALIFORNIA 

STATE WATER RESOURCES CONTROL BOARD 

DIVISION OF DRINKING WATER 

7 Name of Public Water System: Sheep Creek Water Company 

8 Water System No: 3610109 

9 

10 Attention: Chris Cummings, General Manager 

11 P.O. Box 291820 

12 Phelan, CA 92329 

13 

14 Issued: March 17, 2020 
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AMENDED COMPLIANCE ORDER FOR VIOLATION OF CALIFORNIA HEAL TH 

AND SAFETY CODE SECTION 116555(a)(3) AND 

CALIFORNIA CODE OF REGULATIONS, TITLE 22, SECTION 64554 

SOURCE CAPACITY VIOLATION 

2018 

23 The California Health and Safety Code (hereinafter "CHSC"), Section 116655 authorizes 

24 the State Water Resources Control Board (hereinafter "State Water Board"), to issue a 

25 compliance order to a public water system when the State Water Board determines that 

26 the public water system has violated or is violating the California Safe Drinking Water 

27 Act (hereinafter "California SOWA"), (CHSC, Division 104, Part 12, Chapter 4, 



commencing with Section 116270), or any regulation, standard, permit, or order issued 

2 or adopted thereunder. 

3 

4 The State Water Board, acting by and through its Division of Drinking Water (hereinafter 

5 "Division"), and the Deputy Director for the Division, hereby issues Compliance Order 

6 No. 05_13_18R_002A1 (hereinafter "Order") pursuant to Section 116655 of the CHSC 

7 to the Sheep Creek Water Company (hereinafter "System"), for violation of CHSC, 

8 Section 116555(a)(3), requiring a reliable and adequate supply of pure, wholesome, 

9 healthful, and potable water, and California Code of Regulations (hereinafter "CCR"), 

10 Title 22, Section 64554, setting source capacity requirements. 

11 

12 STATEMENT OF FACTS 

13 The System is classified as a community public water system with a population of 3,354 

14 serving 1,183 connections. The System operates under Domestic Water Supply Permit 

15 No. 78-007 issued by the State Water Board on February 9, 1978. 

16 

17 The System relies on six (6) groundwater wells: Wells 2A, 3A, 4A, 5, 8, 11 and one (1) 

18 tunnel source which is also classified as groundwater. 

19 

20 As a result of Compliance Order No. 05-13-18R-002 the State Water Board imposed a 

21 service connection moratorium which directed the System to not make any additional 

22 service connections to its water system, including any such service connections for 

23 which a "will serve" letter was issued at any time by the System, but for which a building 

24 permit was not issued prior to the date of Compliance Order No. 05-13-18R-002. 

25 

26 On November 28, 2018 the State Water Board permitted Well 11 as an approved potable 

27 source for the System. The well is equipped to supply up to 251 gallons per minute (gpm) 

28 into the distribution system per the initial pump test completed on July 16, 2018. 



2 On January 14, 2019 the System completed a feasibility report addressing the water 

3 source capacity issue which included an assessment of consolidation with a nearby 

4 public water system. The feasibility report has been attached to this Order as Appendix 

5 1. The feasibility study discussed cost estimates, including the operation and 

6 maintenance (O&M) costs, and the potential environmental impacts of each of the 

7 options considered. The report identified and assessed two alternatives; either maintain 

8 the System as an independent water purveyor by drilling and operating additional water 

9 supply wells to meet MOD requirements or have the System consolidate with Phelan 

10 Pinon Hills Community Services District. In accordance with the feasibility study the cost 

11 for consolidation would amount to a net present value of $3.4 million dollars including 

12 operation and maintenance costs in comparison to the net present value of $6.5 million 

13 dollars including operation and maintenance costs to maintain the System as a public 

14 water purveyor and drill additional sources. Based on the cost analysis of the feasibility 

15 report, the consolidation with Phelan Pinon Hills Community Services District would be 

16 the more feasible alternative. However, based on discussions with the System's general 

17 manager and the System's board of directors, the preferred alternative was identified in 

18 the report as maintaining the System as an independent water purveyor by drilling and 

19 operating additional water supply wells to meet MOD requirements. 

20 

21 On August 17, 2019 the System held a special meeting for System shareholders to 

22 present the alternatives for compliance. Based on the System's voting procedure the 

23 shareholders gave authority to proceed with drilling the additional sources required to 

24 meet the System's source capacity requirements rather than consolidate with Phelan 

25 Pinon Hills Community Services District. This information was provided by the System 

26 to the Division from a letter submitted by the System on August 28, 2019. The letter has 

27 been attached to this Order as Appendix 2. 

28 



On August 28, 2019 the Division received a corrective action plan which stated that with 

2 the approval of the System's shareholders, the System's board of directors is prepared 

3 to proceed with the development of additional water source facilities to bring the System 

4 into compliance with source capacity requirements. Based on the timeline included in 

5 the corrective action plan the System will be in compliance with source capacity 

6 requirements by no later than October 1, 2023. The corrective action plan was approved 

7 by the Division on January 3, 2020 and has been attached to this Order as Appendix 2. 

8 As part of the corrective action plan's approval the Division has addressed financial 

9 concerns on the feasibility of this project. Within the approval the Division has stated that 

10 the System should assess all the financial risks that could result from this project and 

11 has advised the System to be prepared in budgeting the project without causing financial 

12 hardship on the System or its shareholders. 

13 

14 CHSC, Section 116555(a)(3) requires all public water systems to provide a reliable and 

15 adequate supply of pure, wholesome, healthful, and potable water and CCR, Title 22, 

16 Section 64554(a) requires that public water systems shall at all times have the capacity 

17 to meet the System's maximum day demand (MOD) as established by Section 64554 

18 subsection (b). 

19 

20 

21 

DETERMINATION 

22 Based on the above Statement of Facts, the State Water Board has determined that 

23 without additional source capacity, the System may not be able to provide an adequate 

24 and reliable supply of water to its customers and has failed to comply with requirements 

25 from CHSC, Section 116555(a)(3) and CCR, Title 22, Section 64554. The Division has 

26 the authority under Sections 116655 (a)(2) and 116655 (b)(4) of the CHSC to take steps 

27 necessary to prevent increasing water demands for the System until such time that an 

28 adequate and proven source capacity is provided. 



2 DIRECTIVES 

3 To ensure that the water supplied by the System is at all t imes reliable and adequate, 

4 the System is hereby directed to take the following actions: 
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1. Upon receipt of this Order, the Division continues to impose a service connection 

moratorium on the System and directs the System to not make any additional 

service connections to its water system, including any such service connections 

for which a "will serve" letter was issued at any time by the System, but for which 

a building permit was not issued prior to the date of Compliance Order No. 05-13-

18R-002 being issued. As used in this Order, "will serve" letter means any form 

of notice, representation or agreement that the System will supply water to a 

property, parcel or structure 

2. Per Section 116530 of the California Health and Safety Code, the Division 

requires that information related to the System's financial capacity be submitted 

no later than August 31, 2020. For the purpose of this directive, the financial 

information must include, but is not limited to the following: 

a. An overall evaluation of the financial health of the system by a Certified 

Public Accountant or appropriately qualified financial officer. The 

evaluation must include and take into consideration audited financial 

statements from the past 5 years, monthly revenue and expenses from the 

past 5 years, management and status of outstanding debt and impending 

debt that will be accrued as a result of the requirements outlined in this 

Order and from any other planned water system expenses, documentation 

demonstrating how funding for the requirements outlined in this Order will 

be secured and financed, information on the expected increase in 

operational expenses due to the requirements outlined in this Order, 

management and status of the System's reserve funds, and information on 
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the System's rate structure and any proposed rate increases that are 

anticipated. The evaluation must include a concluding statement on the 

System's overall current and anticipated financial health. 

b. An asset management plan (AMP) must be completed by the System. The 

AMP must include an inventory of the System's infrastructure components, 

a description of the components' condition, age, service history, and useful 

life, criteria to determine when to repair, rehabilitate or replace assets, a 

prioritization of critical assets, long term funding strategies, and a timeline 

delineating the schedule for the System's asset management plan. 

c. A summary of operational costs associated with operation of Well 11 . The 

summary must consider average operational costs and usage since the 

issuance of the Division's permit for Well 11 on November 28, 2018. 

d. The System must complete the Financial Assessment Questionnaire for 

Disadvantaged Medium/Large Community Water Systems included in 

Appendix 3 of this Order. The questionnaire provides several resources 

and guidance documents that are available to assist the System in 

completing items a & b of this directive. 

3. As stated in Directive No. 8 of Compliance Order No. 05-13-18R-002 the System 

must perform the State Water Board approved Corrective Action Plan, and each 

and every element of said plan, according to the time schedule set forth therein. 

4. In accordance with CCR, Title 22, Section 64554(a), a public water system must 

at all times have adequate source capacity to meet the highest 10-year MDD, 

which for the System would be 1,970,000 gallons per day recorded from July 

2014. Using the System's most conservative production yield records from July 

2018, the System only produced a combined source flow of 720,000 gallons per 

day. Since the System's lowest production yield in July 2018, Well 11 was 

installed, adding an additional 360,000 gallons per day in source capacity. 
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Therefore, the System must construct and submit permit application(s) for 

additional water supply sources until an additional 890,000 gallons per day of 

production is achieved, which equates to the difference between the System's 10-

year MOD and its lowest record of production. The System shall achieve 

compliance with all source capacity requirements as described in CCR, Title 22, 

Section 64554 no later than December 1, 2023. A source capacity evaluation has 

been included in Appendix 4 of this Order. 

5. Per the State Water Board approved Corrective Action Plan, the System shall 

have Well No. 12 constructed and equipped for operation into the distribution 

system no later than June 1, 2022. 

6. Per the State Water Board approved Corrective Action Plan, the System shall 

have Well No. 13 constructed and equipped for operation into the distribution 

system no later than November 1, 2022. 

7. Per the State Water Board approved Corrective Action Plan, if deemed necessary 

to comply with source capacity demand requirements as described in Directive 3 

of this Order, the System shall have Well No. 14 constructed and equipped for 

operation into the distribution system by no later than June 1, 2023. 

8. Per the State Water Board approved Corrective Action Plan, if deemed necessary 

to comply with source capacity demand requirements as described in Directive 3 

of this Order, the System shall have Well No. 15 constructed and equipped for 

operation into the distribution system by no later than November 1, 2023. 

9. The System must complete and submit to the Division pump tests for all sources 

demonstrating compliance with the source capacity requirements described in 

Directive 3 of this Order no later than December 1, 2023. Pump tests shall be 
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completed in accordance with the procedures stated under CCR, Title 22, Section 

64554(f). 

10. On or before April 10, 2020 and every three months thereafter, submit a report 

to the State Water Board in the form provided as Appendix 5 showing actions 

taken during the previous quarter (calendar three months) to comply with the 

Corrective Action Plan. 

11 . On or before April 10, 2020 and every month thereafter, submit a report to the 

State Water Board summarizing source production and consumption data for the 

previous month. 

12.On or before April 17, 2020 complete and return to the State Water Board the 

"Notification of Receipt" form attached to this Order as Appendix 6. Completion 

of this form confirms that the System has received this Order and understands 

that it contains legally enforceable directives with due dates. 

18 Al l submittals required by this Order, with exception of analytical results, must be 

19 electronically submitted to the State Water Board at the following address. The subject 

20 line for all electronic submittals corresponding to this Order must include the following 

21 information: Water System name and number, compliance order number and title of the 

22 document being submitted. 

23 

24 
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Eric J. Zuniga, District Engineer 

Dwpdist13@waterboards.ca.gov 



The State Water Board reserves the right to make modifications to this Order as it may 

2 deem necessary to protect public health and safety. Such modifications may be issued 

3 as amendments to this Order and shall be effective upon issuance. 

4 

s Nothing in this Order relieves the System of its obligation to meet the requirements of 

6 the California SOWA (CHSC, Division 104, Part 12, Chapter 4, commencing with Section 

7 116270), or any regulation, standard , permit or order issued or adopted thereunder. 

8 

9 PARTIES BOUND 

10 This Order shall apply to and be binding upon the System, its owners, shareholders, 

11 officers, directors, agents, employees, contractors, successors, and assignees. 

12 

13 SEVERABILITY 

14 The directives of this Order are severable, and the System shall comply with each and 

15 every provision thereof notwithstanding the effectiveness of any provision. 

16 

17 



FURTHERENFORCEMENTACTION 

2 The California SOWA authorizes the State Water Board to issue a citation or order with 

3 assessment of administrative penalties to a public water system for violation or continued 

4 violation of the requirements of the California SOWA or any regulation, permit, standard, 

s citation, or order issued or adopted thereunder including, but not limited to, failure to 

6 correct a violation identified in a citation or compliance order. The California SOWA also 

7 authorizes the State Water Board to suspend or revoke a permit that has been issued to 

8 a public water system if the public water system has violated applicable law or 

9 regulations or has failed to comply with an order of the State Water Board, or to petition 

1 o the superior court to take various measures against a public water system that has failed 

11 to comply with an order of the State Water Board, including issuance of an injunction to 

12 enforce a compliance plan, enjoining further service connections, or any other relief that 

13 may be required to ensure compliance with the SOWA and applicable regulations. The 

14 State Water Board does not waive any further enforcement action by issuance of this 

1s Order. 
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Chief, South Coast Section 

Southern California Field Operations Branch 

Date 
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Appendices [7]: 

1. Feasibility Report for Addressing Water Source Capacity Issues 
2. State Water Board Approved Corrective Action Plan 
3. Financial Assessment Questionnaire for Disadvantaged Medium/Large 

Community Water Systems 
4. Source Capacity Evaluation 
5. Quarterly Progress Report 
6. Notification of Receipt Form 
7. Compliance Order No. 05_ 13_ 18R_002 

Certified Mail No. 7017 0660 0001 1704 8464 



Appendix 1 

Feasibility Report for Adressing Source Capacity Issues IEC 
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